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New Delhi, the 7th April, 1986 

O.N. 94—‘Whereas the Election Commission is satisfied that each of the contesting candidates specified in column l4) of tlic Table 
halow at the election to the Punjab I,eglslative Assembly as specified in column (2) and held from the constituency specified in column 
(3) against his name has failed to lodge an account of his election expenses or failed to lodge the account within the time and/or in th© 
manner, as shown in column (3) of the said Table as required by the Representation of the People Act. 1951 and the Rules made 
there under ; 

And whereas the said candidates have either not furnished any reason or explanation for the said failure even after due notice or 
the Election Commission, after considering the representations made by them, if any, is satisfied that they have rio good reason or justifi¬ 
cation for the said failure; 

Now,thorefore, in pursuance of Section lOA of the said Act, the Election Commission hereby declares the persons specified in 
column (4) of the Table below to be disqualified for being chosen as, and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a Stato/Union Territory for a period of 3 years from the date of thi.s order; 

table 


S. Particulars of election 

No. 

S.No. and Name of constituency Name and address of the candi¬ 
date 

Reason for disqualification 

1 

2 

3 

4 

5 

1. 

Oenarhl Election to Punjab 
Legislative Assembly, 1985. 

69-Kharar a.c. 

Shri Natraj, S/o Shri Shiv Ram, 
Neom Wala Chowfc, 

Kharar (Punjab). 

Account not lodged in the 
manner required by law. 


do 

5l—^Dosuya a.c. 

Shri Abhinash, Village Baja 
Chak, Tehsil-Dasuya, 

Purfiab. 

Failed to lodge any account 
of election expenses. 

3, 

-do- 

U—Suianpur 

Shri Bishamber Dass, 

Vill. Lamiui, P.O. Siyanpur. 
District Gurdaspur, (Puqjab) 

-do- 

4. 

-do- 

-do- 

Shri Yudhbir Singh, 

Vill. P. 0 . Mlrthal, 

Tehsil pathankot, 

Punjab. 

-do- 

5. 

-do- 

73—DakaJa 

Shri BhagwanDas Mittal. 

Village Balbehra, 

District Patiala. 

Punjub. 

-do- 

6. 

-do- 

7—Ourdaspur 

Shri Balwant Singh Chohan, 

4, Red Cross Bldg. 

Gurdaspur (Puryab) 

Account not .lodge in the 
manner required by law. 

7. 

-do- 

19—Amritsar South 

Shri Jagmohan Singh Bedi, 

8717, Gall No. 3. Kot Baba 
Deep Singh Amritsar 
(Punjab). 

'do- 
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1 

2 

3 

4 

5 

8 . General Election to 
Punjab Legislative 
Assembly, 1985 

68 —Morinda 

Shrl Tika S]T\gh, 

S/o Shrl Raghblr Singh 

Village Khlzrabad, 

Tehsil Kharar (Punjab) 

Failed to lodge any account 
of election expenses. 

9 

-do 

55—Dakha 

Shrl Baldov Sjngh, 

Village Sidhwan Kalan, 
Tehsil Jagraon, District 
Ludhiana, (Punjab) 

-do- 

10 . 

-do- 

28—.Adampur 

Shri Amir Chand, 

Vill. & P. O. Bhogpnr. 

Teh. Jalandhar, 

Punjab. 

-do- 

11 . 

-do- 

-do- 

Shri Faqir Chand, 

Vill. Kodiana, 

Tehsil Jalandhar, 

Punjab. 

-do- 

12 . 

do 

34—Lohian 

Shri Surlnder Kumar, 

Post Office Road, 

Shahkot, Tehsil Nakodar, 
Distt. Jalandhar 
(Punjab). 

-do- 

13. 

-do- 

32—Jalandhar South 

Siri Jogindcr Singh, 

Village Sainiwal, 

Tehsil Nankodar, 

Jalandhar (Punjab) 

-do- 

14. 

-do- 

-do- 

Shri , Lai Chand, 

W.J. 63, Balmik Mohalla, 
Basti Guzan, 

-do- 

15. 

-do- 

35—Nakodar 

Shri Mulkh Raj, 

Patti Takhar, 

Village Shankar, 

Tehsil Nakodar, 

Distt. Jalandhar, 

Punjab. 

-do- 


[No. 76/PB-LA/86(3)l 
By Order, 

BALWANT SINGH, Under Secy 
Election Commission of India 


^ 30 1986 

WT. W, 95- —1984 Wwf 4. 1 *1 RPtT 

rHIHHilJ), % fllOw 7 'JIHflO, 1986/ 

31 1986 % PriN ^ «1«(9</R, 19S1 

(i 9 Ri IT 43) am loe ^ w^tmir Jrftnfnw 

ira smftra Tw I 1 

[H aa/stToUTo—Troa/l/84] 

tjw. flsi, alTa, 
amr anfpr 

New Delhi, the 30th April, 198t> 

O.N. 95 .—In pursuance of section 106 of the Represen¬ 
tative of the People Act, 1951 (43 of 1951) the Election 
Commission hereby publish^ the judgement of the High 
Court of Judicature Andhra Pradesh at Hyderabad 7th 
January, 1986 dated 31st January, 1986 Election Petition 
No. 1 of 1984. 

[No. 82|AP-CS|lI84i 
By Order 
C. ROSE, Secy, 
Election Commission of India 


IN THE HIGH COURT OF JUDICATURE ANDHRA 
PRADESH AT HYDERABAD 

ORDINARY ORIGINAL CIVIL JURISDICTION 

Friday the seventeenth day of January one thousand nine 
hundred and eighty sbr. 

PRESENT : 

THE HONOURABLE MR. JUSDCE UPENDRALAL 
WAGHRAY 

APPLICATION NO. 372 of 1985 
ELECTION PETITION NO. 1 of 1984 
BETWEEN 

T. B. Dayal —^Petitioner (Petitioners) 

AND 

1. Puttapaga Radhakrishna, M.P. 

.2. Prof. C. Lakshmana, M.P. 

3, Parvathaneni Upendra, M.P. 

4, YaUa Sesibhushana Rao, M.P, 

5. B. Satyanarayana Reddy, M.P. 

6 , T. Chandrasekhara Reddy, M-P. 

7. T. Bala Goud, M.P. 

8 . M. Gangadhararn, Ejt-M.L.C. Rjespondents 

—(Reqmndeuts) 
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Application under Or IX R, 9 of the C.P.C. that this 
High Court may be pleased to set aside the exparte dis- 
ntissal order dt. 29-11-1985 and restore E.P. No. 1184 to its 
original number. 


Service Commission and his resignation was not 
accepted by the Governor, He was, therefore, dis- 
qualifled under Article 102(1) (a) of the Consti¬ 
tution of India. 


This application coming on for orders upon reading the 
Judge’s summons and the aflSdavit dt. 27-12-1985 and filed 
by Mr. T. D. Dayal (Petitioner and party-in-person) in 
support of this application and upon hearing the arguments 
of Mr, T. D. Dayal, Petitioner (Party-in-person) and of 
Mr. I. Koti Reddy, Advocate for Respondents, 1. 3. 4, 5, 28, 
Mr. M. B. Ramasarraa, Advocate for R, 6 Mr. M Chandra-t 
sekhara Rao, Advocate for R2, Mr. Y, Eswaraiah, Advocate 
for Respondent No. 7 It is ordered that the dismissal order 
dt. 29-11-1985 in E.P. No. 1 of 1984 he and hereby is set 
aside and restored to its original number. 

e.i|- 

J. KRISHNA SARMA, Dy. Registrar 

TN THE HIGH COURT OF JUDICATURE ■ ANDHRA 
PRADESH : AT HYDERABAD ' 

(ORIGINAL JURISDICTION) 

Fnoay the thirty first day of January one thousand nine 
hundred and eight 5 ' six 

PRESENT ; 

The Honourable justice ; Upendralal wagray 
Election Petition No. 1 of 1984 
BEIAVEEN 

T, Dcen Dayal Petitioner 


AND 

1. Puitapaga Radhakrishna, Member of Parliament 


2. Prof. C. Lakshmanna, -do- 

3. Parvathaneni Upendra. ^lo- 

4. Yalla Sesi Bhushana Rao -do- 

5. B'. Satyanarayana Reddy -do- 

6. T. Chandrasekhara Reddy 

7. T. Bala Gowd, Ex-Minister 

8. M, Gangadharam M.L.C. Respondents 


Petition U|s, 81 of the Representation of the People Act, 
1951 praying that in the circumstances stated in the affi¬ 
davit filed herein the High Court will be pleased to (i) 
declare the election of the respondents ) to 6 to the council 
of States on 29-3-1984 as void; and (ii) to award costs. 

For the Petitioner Mr. T, Dcen Dayal, Party-in-person 


For the Respondents 1, 3 to 5 and 8 ; Mr. I. Koti Reddy, 
Advocate 

For the Respondent No. 2 ; Mr. M. Chandrasekhara Rao, 
Advocate. 

For the Respondent No. 6 ; Mr. M. B. Rama Sarma, Ad¬ 
vocate 

For the Respondent No. 7 : Mr. V. Eswaraiah, Advocate 
The court delivered the following; 

JUDGMENT : 

In this Election Petition filed under Section 81 of the 
Representation of the People Act, 1951 (hereinafter referred 

of respondents 1 to 6 held on 
29-3-1984 to the six seats of the Council of States (Rajya 
Sribha) by the Members of the Andhra Pradesh Legislative 
Assembly is challenged. The petitioner was one of the con¬ 
testants. In addition to respondents I to 6, two more candi¬ 
dates VIZ,, one who had withdraw bin nomin.itioo, that is, 
respondent No. 8 and a candidate who had lost, that is res¬ 
pondent No. 7 are impleaded as parties. The election of 
respondents J to 6 Is sought to be declared void on the 
following grounds : 

ttonrination papers (i.e. 
iy-B-iy84) the 1st respondent was holding the post 
of a Member of the Andhra Pradesh State Public 
lfi8 GI/86—2 


(bl On the date of nomination, the 2nd respondent was 
holding the post of a Professor in Sociology, Osma- 
nia University and Director, Centre for popula¬ 
tion Studies and, therefore, disqualified under 
Article 102 (l)(a) of the Constitution of India. 

(c) With the consent of respondents I to 5 Sri N. T. 
Rama Rao, Chief Minister of Andhra Pradesh, 
exerted undue influence on the 8th respondent to 
withdraw from the contest promissing him to get 
him nominated as a member of the Andhra Pra¬ 
desh Legislative Council. This amounts to a corrupt 
practice under Section 123(1) of the Act and, 
therefore, the election is to be set aside. 

(d) With the consent of respondents 1 to 5 Sri N. T. 
Rama Rao, Chief Minister of Andhra Pradesh had 
exerted undue influence on the voters and threaten¬ 
ed them with dire consequences if they failed to 
vote for respondents 1 to 5 and entrusted the 
work of over seeing the voting to Mr. B, Appa Rao 
IPS. This amounts to a corrupt practice under 
Section 123(2) of the Act and, therefore the election 
is to be set aside. 

(e) Several members of the State Legislative Assembly 
who formed the electoral college had become dis¬ 
qualified from being members of the Andhra Pra¬ 
desh Legislative Assembly with effect from 4-7-1983 
under Article I91(l)(e) of the Constitution of 
India, As they have participated in the election it 
has to be set aside. 

Except the allegations extracted above, no further parti- 
culars of any corrupt practice are given, either in 
the petition or in the affidavit filed along with it. 

All the 8 respondents have filed their written statement 
and denied the allegations made in the petition and request¬ 
ed for its dismissal. 

After hearing the parties, the following three is.sues were 
framed on 28-12-1984. 

1. Whether the 1st respondent was disqualified for seek¬ 

ing election to the council of Stale on 19-3-1984 
for the reasons mentioned in the Election Petition 7 

2. Whether the 2nd respondent was disqualified for seek¬ 

ing election to the council of State on 19-3-1984 
for the reasons mentioned in the Election Peti- 


In the order framing the issues it was held that the 
question whether 40 members of the Assembly (who form- 

4-7-1983 and hence ought not to have been permitted to 
cast their vote in the election for the counsel of States could 
m Election petition in view of Article 

m of the institution of India. Any disqualification of a 
Member of Assombly (who only from the electoral colleee) 
f'’?? !’.f Governor under Article 192 

dLo^ur r- of That the determination of such 

” j” •? ^^o’osive jurisdiction of the Cover 

of Court in a Writ 
petition filed by the petitioner in this Election Petition nnd 
reported in T Dcen Davalii Vs Sri PnJnwnJ t, ■ 

of respondents 1 to 5. The allegation is vague and no parti- 
ciilara are given as required by Section 83 of the Acl rewrd 

bCyr, iS' ±;iV “ ,«’sr 51 
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The petitioner later filed an application No. 54|1985 for 
framing these very issues as additional issues. This was 
dismissed by an order dated 15-3-/985. After several adium- 
ruonts the petitioner has got himself examined as a witness 
and documents Exhibits A-l to A-5 have been marked. This 
is the only evidence adduced in this case. 

Issue No. 1.—Exhibits A-l is the original letter dated 
20-3-1984 given by the petitioner to the Returning Officer 
stating that respondent No. 1 was disqualified from contest¬ 
ing the election, for the reasons already given above. It 
contains an endorsement of the Returning Officer to the effect 
that it was rejected after bearing the parties. Ex. AI's is 
the notification contained in G.O. No. 175 GAD dated 
16-3-1984 the relevant portion "reads as foUowa ;— 


"Sri P. RadhaJerishna. Afomber Andhra Pradesh Pub- 
hc Serviefi Commission tendered resignation as 
Member of the Andhra Pradesh Public Service 
Commission with effect from 16th March. 1984." 


&. A-4 is the letter of resignation dated 16-3-1984, 
written in the hand writing of respondent No. 
addressed to the Governor of A.P. Ex. A-5 is the letter 
dated 16-3-1984 from the Governor of Andhra Pradesh to 
the Chief Minister enclosing Ex. AM, The originals of Exs. 
A-S and A-5 have been summoned from the Government 
at the request of the petitioner, and with consent Xerox 
copies have been marked, The petitioner does not dispute 
the truth of these documents. His contention is that, un¬ 
less the resignation tendered by respondent No. I was ac¬ 
cepted by the Governor, he continued to be a member. 
According to him. there is no material to show that there 
was an acceptance of resignation by the Governor. Ho 
contends that the Governor by his letter Ex. A-5 merely 
forwarded the resignation letter to the Chief Minister for 
his advice because the Governor has to act. in accordance 
with the advice of the Council of Ministers. According to him 
the Governor could not only after the advice was received 
from the Chief Minister, as contemplated by Article 163 of 
the Constitution. He has also referred to Articles 316 and 
317 of the Constitution and contended that a Member of 
the Public Service Commission cannot be removed save as 
provided in Article 317 of the Constitution of India. 

I am not able to accept the contention of the petitioner. 
Article 316 (2) of the Constitution of India reads as follows t 

^ member of a Public Service Commission 
shall hold office for a term of six years from the 
date on which he enters upon his office or until 
1^ attains, in the case of the Union Commission, 
the age of sixty-five years, and in the case of a 
state Commission or loint Commission, the ago 
of sixty-two years, whichever is earlier ; 


Provided that :— 


a member of Public Service Commission may by 
writing under his hand addressed in the case of' the 
Umon Commission or a Joint Commission, to the 
I^esident and in the case of a State Commission to 
the Governor of the State, resign his office: 


(b) a member of a Public Service Commission may be 
removed from his office in the manner provided in 
clause ( 1 ) or clause C3) of article 317," 

It said sub-article is clear. According to 

M, a Mcm^r of the Public Service Commission, may by 
writing^ undw his band addressed to the Governor resign 
ois office. These is no requirment for any authority to 
n^pt the said resl^ation. The only requirment is that the 

“”der his hand 

^ ® *"**”’ati«* that he is resigning his office, 

“nie documentary evidence in th s case viz, Exs A-3 A-4 and 
a- 5 Clearly establish that respondent No had sent the 
^gnafion letter In Is had to the Governor and the Governor 
hod merely forwarded it to the Chief Minister and. based 


upon it, the notification was issued. The record does 
not disclose that either the Governor or the Chief Minister 
contemplated taking any further action, regarding acceptance 
of resignation. In fact, no further action could have been 
taken. As the respondent No. 1 has resigned his office on 
16-3-1984, as contemplated by the aforesaid provision of 
the Constitution of India, and the resignation was also 
notified on the same day, he ceased to be a member on that 
date. The last date for nomination was 19-3-1984 and the 
scrutiny was on 20-3-1984. The respondent No ,T was not 
disquaUiiod, at the relevant date from contesting the election 
imdcr Article 102 (1) (a) of the Constitution. The issue No.l 
is held against the petitioner. 


Issue No.2, The petitioner has filed Ex. A-2, which is a 
letter dated 20-3-1984, addressed to the Returnig Officer 
stating that respondent No; 2 was disqualified under Art, 
102 (1) (a) of the Constitution of India. The returning 
Officer has endorsed on the same day. After hearing the 
parties that the objection is over-ruled. The petitioner, when 
asked in the cross-examination, has not disputed that the 
centre for population Studies is a voluntary organisation and 
respondent No. 2 as its Director does not receive any re¬ 
muneration. But, ffie petitioner contends that as respondent 
2 was holding the post of Professor in Sociology 
Osmanla University, he is disqualified under Art. 102 (1) (a) 
of the ^nsfiiution. Is the post of a Professor in the Osraania 
University an office of profit under the Government of 
India or the State Government? The Osraania University 
is an autonomous Statutory Body, constituted u-nder the Os- 
mania University Act (AP Act IX of 1959). Section 38 of the 
Act provides that the salaries of the teaching Staff 
(which include professions) has to be paid out of the Univer¬ 
sity funds. The appointment of the teaching Staff including a 
professr) is to bo done by the authorities of the University, 
in accordance with its Act. Neither the State Government nor 
. „ • ™ Government have any control over the teaching 

^ V University. It cannot be .said that lespondent No, 

2 holds an office under the State Government or is dis¬ 
qualified imder Article 102 (I) (a) of he constitution. The 
Supreme Court of India, m its recent judgement reported 
Vs. Ajoy Biswas (1) AIR 1985 
SC 211 laid down the tests for determining the question 
whether a person hold an office of profit under the Govern¬ 
ment for purposes of this Art. Applying the said tests, the 
professor of an University cannot be said to be disqualified 
for this reason. The issue No. 2 is decided against the 
petitioner. 


Issue No. 3,--In view of the findings under Issues 1 and 
2. the petition is liable to be dismissed. For the purpose of 
awmmng costs, the following circumstances have to be 
kept m view. The petitioner is not one of the electors from 
the Assembly Constituency for this election. He was one of 
mo contestants and he has stated in bis evidence that he 
did not get even a single vote In the said election. The 
‘ , respondents to the vacancies in Rajya 

the electoral college of members of Andhra 
Pradesh Assernbly has been challenged in this petition 
apparently with vague and casual allegations. I do not see 

the result. The election petition Is, therefore, dismi. 9 sed with 
TOsts of respondents 1 to 6, The respondents 7 and 8 shaH 
bear their own costs. The costs payable by the petitioner 
are q^t,fled, at Rs. 2.000f-. At the trial the challege was 
to the election of respondents 1 and 2, but all the six 
elected membe^ had to contest the case as the result could 
have affected them all. I, therefore consider it appropriate 
that residents 1 and 2 shall get Rs, 5001- each as costs and 
repondents 3 to 6 shall get Rs. 250 each as costsi 


T. G. KRISHNAMACHARI, Addl Deputy Registrar 
Dated -. 31-1,1986 
JUDGMENT : 

E. P. No. 1 of 1984. 
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